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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1 . 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-25 rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The claims are not tied to a particular machine 
or apparatus, or transform a particular article to a different state or thing. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-6, 8, 19, 28 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gedcke et al. (U.S. Patent No. 5,995,989) in view of McLafferty et al. (US Patent 
No. 4,008,388). 

4. With respect to claims 1,19, 28, Gedcke et al. disclose a method and apparatus 
for compression and filtering of data associated with spectrometry that includes reading 
data corresponding to a spectrum (see e.g. col. 8, lines 56-59); carrying out a statistical 
analysis of noise within the read data to obtain at least one statistical moment or 
parameter related to the distribution of the noise (see e.g. col. 10, lines 54-58); 
determining a threshold value from the at least one obtained statistical moment or 
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parameters (see e.g. Fig. 7, steps 36, 40-42, 45); identifying peaks in the spectrum by 
comparison of the data points in the spectrum to the said threshold value (see e.g. Fig. 
7); except for teaching storing information related to the identified peaks along with the 
at least one obtained statistical moment or parameters. 

5. McLafferty discloses the mass spetrometric system for rapid, automatic and 
specific Identification and quantitation of compounds including storing Information 
related to the identified peaks along with the at least one obtained statistical moment or 
parameters (see e.g. Figs.4-6, col. 21, lines 11-22, col. 27, lines 40-56). Therefore, it 
would have been obvious to one of the ordinary skill in the art at the time the Invention 
was made to include the storage means as taught by McLafferty in a method and 
apparatus for compression and filtering of data associated with spectrometry of Gedcke 
for the identification and/or separation of composite signal that can lead to manipulate 
the test signal and storing the manipulated test signal. 

6. With respect to claims 2-10, Gedcke et al. disclose the invention as claimed 
including the step of storing the information related to the identified peak comprises 
storing the data points of the peaks and discarding the noise data (see e.g. abstract, 
lines 17-21 , col. 10, lines 62-64); generating a mass spectrum subsequent to the step of 
storage (see e.g. col. 1, lines 11-17); comprising displaying the mass spectrum (see e.g. 
Fig. 6); the step of displaying comprises displaying only the identified peaks without also 
displaying the noise in the read data (see e.g. col. 7, lines 8-16); generating a mass 
spectrum with includes both peak data and noise data, by combining the stored peak 
data with the reconstructed noise data (see e.g. col. 2, lines 13-20); at least one 
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statistical moment or parameter is selected from the list comprising an expectation 
value, a standard deviation, and a variance (see e.g. Fig. 7, step 36); the threshold is 
EN +xDN (see e.g. col. 3, lines 2-4, col. 10, lines 5-7); wherein x is about 2.5 (see e.g. 
col. 10, line 8). 

7. With respect to claims 15, 16, Gedcke et al. disclose the invention as claimed 
including determining the position of magnitude of the centre of any identified peaks 
(see e.g. col. 7, lines 30-43), and wherein storing any centre positions and magnitudes 
(see e.g. col. 7, lines 43-48); identifying peaks by recognizing strings of three or more 
consecutive data points greater than the threshold (see e.g. Fig. 7, steps 40, 45). 

8. With respect to claims 20-25, the limitation of these claims are similar to claims 
1-10, 15-16. They are therefore consider rejected as set forth above. 

Reason of allowable 
Claims 11-14, 17-18, objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims and further overcome the 35 
U.S.C. 101 rejection above. 

9. The following is a statement of reasons for the indication of allowable subject 

matter: 

1 0. For the claim 1 1 is that thought is known in the prior art the mass spectral data is 
claimed, it is neither taught nor suggested the noise in the read data is Weibull- 
distributed and identifying at least one statistically moment of the read data which best 
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fits tliat Weibull distribution. This step has not been found, taught or suggested by the 
prior of record which made the claim allowable over the prior art. 

1 1 . For the claim 1 2, the prior art is neither taught nor suggested the mass 
spectrometric data is time of flight mass spectrometer (TOF MS) data, wherein the 
noise in the read data is Poisson-distributed, and identifying at least one statistical 
moment of the read data which best fits that Poisson distribution. This step has not 
been found, taught or suggested by the prior of record which made the claim allowable 
over the prior art. 

12. For the claim 1 3, the prior art is neither taught nor suggested the step of carrying 
out a statistical analysis of the noise comprises: obtaining a best fit of the read data to a 
predetermined distribution; determining, from that best fit, at least one preliminary 
statistical moment; generating a preliminary threshold based on the, at least one, 
preliminary statistical moment; removing from the read data, all data points above that 
preliminary threshold; and re-calculating a best fit of that truncated read data to a 
predetermined distribution so as to obtain the said at least one statistical moment or 
parameter related to that noise. 

For the claim 17, the prior art is neither taught nor suggested the steps of 
determining the positions of two or more identified peaks, comparing the positions to 
determine whether they are part of any predetermined isotopic sequence and, if 
they are, storing data points at positions corresponding to other expected peaks within 
the isotopic sequence. 
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For the claim 18, tlie prior art is neither taught nor suggested the steps of 
determining the position of any unidentified peaks, comparing any peaks to determine 
any matches to predetermined parent/fragment molecular masses and, if any matches 
are found, storing data points corresponding to other expected peaks within the 
parent/fragment group. 

The applicant stated that the prior art in sum, neither disclose the recited steps of 
carrying out a statistic analysis of noise within the read data to obtain at least one 
statistical moment or parameter related to the distribution of the noise, determining a 
threshold value from the statistical moment(s) or parameter(s), identifying peaks in the 
spectrum by comparing data points to the determined threshold, and storing information 
relating to the identified peaks together with the statistical moment(s) or parameter(s). 
However, the prior art still reads on the limitations of the claimed invention for example 
Gedcke discloses a method and apparatus for compression and filtering of data 
associated with spectrometry (see abstract); reading data (see e.g. Fig. 6), a threshold 
value, identifying peaks in the spectrum, storing information (see e.g. Fig.7). 
13. Applicant's arguments with respect to claims 1-25, 28 have been considered but 
are moot in view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HIEN X. VO whose telephone number is (571 )272-2282. 
The examiner can normally be reached on M-F (9:00-5:30). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Drew A. Dunn can be reached on (571) 272-2312. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Hien Vo 
03/23/09 

Drew A. Dunn 
/Drew A. Dunn/ 
Supervisory Patent Examiner, Art Unit 2863 



